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MEETING DATE: May 12, 2020

TIME OF AGENDA ITEM: 7:15 PM

Agenda Request No. 6

MEETING TO BE HELD AT:
Town Hall, Zero Jasper Avenue
Granby, CO 80446

(6) DISCUSSION AND POSSIBLE APPROVAL OF THE MOFFAT ROAD RAILROAD
MUSEUM ASSOCIATION LEASE AGREEMENT / TOWN MANAGER

7:15 PM




MEMO  cnta

Cc 0L ORATDT
To: Mayorand Board of Trustees e, {Q () M————
From: Ted Cherry, Town Manager
Cc: Deb Hess, Town Clerk
Date: 5.12.2020
Re: Moffat Road Railroad Museum Association Lease Agreement

Background: Asthe Board is aware the Railroad Museum has been working to expand their location to
include more items for the public to enjoy and make the space more interactive. The request was made
to the Town to allow for an expanded lease of the current and additional Town owned property for this
expansion. The additional space requested is the area North of the current museum setup.

There would be two parts to this process.

1. Thefirst would be to approve the ordinance that would allow forthe property to be used as a
use by right. This would be on the Industrial property the current museum is housed on as well
as the Open District property they wish to expand on. The changes made would allow them to
move forward with their planned expansion without having to continue applying for, and
spending money on, a conditional use permit. The Lease coversthe property appearance and it
is believed thata conditional use permit would not be necessary moving forward.

2. Theseconditem is the approval of the lease itself. This has been presented to Dave Naples with
the Museum and he understands the terms of the lease. Theyare anxiousto get started on
building new areas of the museum.

There are otherfactors that need to be made aware to the Board. First, it was discoveredthatafter the
quitclaim deed process was completed with the Railroad a fence was supposedto be installed along the
North side of the property the Town acquired. The fence was never built and should be completed. At
this time the Town will work on gathering estimates for costs of the fence and will presentthatto the
Board. This is nota budgeted expense in FY2020, an may need to be done in FY2021.

Mr. Naples was made aware of some of the concerns regardingthe current equipmentthatis located on
the property. He hasassured staff that the vehiclesin place are owned by the museum. Additionally,
Mr. Naples stated items that are currently located along the fence line of the baseball field are being
used formuseumbusiness. He also stated that once they are able to get the lease in place and their
maintenance shed with fence built those items should have a permanentlocation to be stored.

The lease currently has a length of 30 years. There is some concern from the museum regarding this
period of time and they would like to see it extended to a longerterm. Discussion should be had
regarding this.

Financial Impact: Lease as a term of $10/year for the length of the lease.

Recommendation: Administration would recommend approval of the items in regards to the lease with
the Moffat Road Railroad Museum Association.



Fwd: KKO Scan

Dave Naples <captaincrunch@rkymtnhi.com>
Fri 5/8/2020 6:46 AM
To: Deb Hess <dhess@townofgranby.com>

[ﬂJ 1 attachments (649 KB)
RevisedMasterPlan.pdf;

Begin forwarded message: Here is the latest master Plan. #21 shows close too fence but
will be 5' to 8’ from the fence when built which will start May 25. There will be one more
drawing showing that and a few small detail changes probably by next week. Our you any
closer to filing with Xcell for the gas line?

From: "admin@kopykatgp.com" <admin@kopykatgp.com>
Subject: KKO Scan

Date: April 15, 2020 at 1:49:47 PM MDT

To: dave naples <captaincrunch@rkymtnhi.com>

Please see attached plan brought in by Terry.

Thanks,
Joseph
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LEASE
Moffat Road Railroad Museum Association

THIS LEASE is made effective the day of , 2020, by and between
the TOWN OF GRANBY, a municipal corporation of the State of Colorado (herein
referred to as "Lessor"); and the Moffat Road Railroad Museum Association, a Colorado
non-profit 501(c)(3) corporation (herein referred to as "Lessee™).

Lessor and Lessee agree that this Lease shall supersede the lease entered into by
and between Lessor and Moffat Road Railroad Museum Association on the 24% day of
May, 2009, and recorded on the 27% day of May, 2009, at Reception Number
2009004795 with the Grand County Clerk and Recorder (the “2009 Lease™). The 2009
Lease shall be of no further force and effect.

ARTICLE 1.0 - DEMISE

1.1  For and in consideration of the payment of rent and the performance of the
other covenants and agreements herein contained to be kept and performed by the parties,
Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the following
described property, located in the Town of Granby, County of Grand, Colorado:

A portion of Kaibab Park and adjacent Town property, described on Exhibit
A, attached hereto and incorporated herein by reference.

This is a lease of land only and does not relate to improvements thereon, except as noted
herein. Said property is herein referred to as the “Leased Property.”

1.2 Lessee agrees to accept the Leased Property "as is"; and Lessor makes no
warranty or representation, express or implied, with respect to the merchantability,
condition, quality, design, operation, fitness for a particular purpose, or workmanship of
the Leased Property, in any respect whatsoever. The Lessee shall be responsible to clean
up any contaminants that Lessee spills, puts, or otherwise causes to be located on the
Leased Property. Lessor shall be responsible to clean up any contaminants that Lessor
spills, puts, or otherwise causes to be located on the Lease Property. To the extent any
contaminants or environmental hazards are discovered on the Leased Property that are
not the result of the actions of the Lessor or the Lessee, then the parties will negotiate in
good faith as to how they will proceed. In the event the parties are not able to agree as to
how they will proceed, either party shall be entitled to terminate this lease, with no
further liability to the other party.

1.3 Lessor warrants that it has the lawful right and authority to make this Lease
and that Lessee, so long as Lessee is paying rent and performs and observes the

1



covenants and conditions of this Lease, shall peacefully and quietly have and enjoy the
Leased Property.

ARTICLE 2.0 - TERM

2.1  The term of this Lease shall be for a period of thirty (30) years commencing
February 11, 2020 and ending on February 10, 2050 unless this Lease shall be sooner
terminated in accordance with its provisions.

2.2 At the expiration of the original term or any extensions thereof, this Lease
may be renewed upon the mutual agreement of the parties and upon such terms and
conditions as they may agree upon, which terms may include an adjustment in the rent
payable for the renewal term. Any such renewal of this Lease shall be evidenced only by
a writing signed by both Lessor and Lessee.

ARTICLE 3.0 - RENT

3.1  The rent for the term hereof is the sum Ten Dollars ($10.00) per year
payable on the effective date of this Lease and each anniversary of such effective date
thereafter. All such payments shall be made to Lessor at Lessor’s address as set forth
below, on or before the due date and without demand. Multiple year payments in
advance are acceptable to Lessor, not to exceed five (5) years.

ARTICLE 4.0 - USE OF LEASED PROPERTY

4.1  Lessee shall occupy and use the Leased Property for the purpose of design,
construction and operation of a railroad and model railroad museum, with associated uses
including, but not limited to, an interpretive center which may contain full size railroad
rolling stock, vehicle parking areas and similar uses. No other uses of the Leased
Property shall be permitted without the written consent of Lessor.

4.2  Any buildingto be constructed on the Leased Property by the Lessee, shall
be constructed in compliance with all applicable laws and regulations of the Town of
Granby, including but not limited to zoning, planning, and building regulations. In using
the Leased Property and any buildingto be constructed thereon, Lessee agrees to comply
with all applicable zoning, sign code, and other laws and regulations relatingto the use of
the Leased Property.

4.3 Such building shall be open to the public a minimum of three (3) hours per
week during no fewer than twelve (12) weeks per year.



44  During the term of this Lease the buildings constructed and to be
constructed by Lessee on the Leased Property shall be the property of Lessee. Upon
expiration or termination of the Lease, whether under the provisions of the Lease or
operation of law, the Lessee shall have thirty (30) days from the date of termination to
remove the buildings constructed on and fixtures attached to the Leased Property,
provided such removal can be accomplished without damaging the Leased Property or
other property of the Lessor. In the event any building or fixture cannot be removed
without damaging the Lease Property or if such removal is not accomplished within thirty
(30) days of termination or expiration of this Lease, then and in that event the Lessor
shall become the full and complete owner of all remaining buildings and improvements
that have been constructed on or in connection with the Leased Property, as well as all
personal property, fixtures and other items contained within such buildings or
improvements.

4.5 Lessee agrees to obtain all required sales tax, admissions tax or other
required licenses pursuant to the then current provisions of the Town Code and other
applicable laws and regulations.

4.6  Lessee acknowledges thatit has reviewed the restrictions on portions of the
Leased Property as provided for in the Quitclaim Deed conveying property from the
Union Pacific Railroad Company to the Town of Granby, Colorado, executed May 31,
2011 and recorded at Reception Number 2011003994 with the Clerk and Recorder,
Grand County, Colorado (“the Quitclaim Deed”). Lessee further acknowledges the
location of railroad operations abutting portions of the Leased Property and the existence
of certain effects, identified as the Permitted Effects in the Quitclaim Deed. Lessee agrees
to comply with all covenants contained in the Quitclaim Deed related to the use of
portions of the Leased Property and accepts all risks and costs associated with such
compliance.

ARTICLE 5.0 - PROTECTION OF PROPERTY

5.1  Lessee shall be responsible for all maintenance of the building to be
constructed, and appurtenant utility lines on or under Leased Property. Lessoragtrees to
maintain parking areas on the Leased Property and adjacent property, including snow
removal.

5.2  Lessor and Lessee recognize that museum exhibits and displays may
contain articles which are on loan or are the personal property of individuals or other
entities. Therefore Lessee agrees to protect such items and properly insure them against
damage or loss.



5.3  Lessee shall be responsible for structural maintenance of the roof and
outside exterior walls of all buildings on the Leased Property. Lessee shall also be
responsible for necessary maintenance and repair of the water and sewer service lines to
the Leased Property, and for all interior maintenance and repairs necessary to keep the
Leased Property in a condition as good as at the commencement of the Lease, and the
buildings in as good a condition as they existed at the time the buildings were completed
and approved by the Lessor for use or occupancy, ordinary wear and tear excepted.

54 The parties recognize that the Leased Property and the buildings
constructed and to be constructed thereon are located, in part, in Kaibab Park, a public
park belonging to the Town of Granby. Accordingly, the parties agree that Lessee shall
maintain the buildings on the Leased Property, as well as the Leased Property in a neat
and orderly condition as reasonably determined by the Town Manager of the Lessor. In
the event the Lessor determines Lessee is not in full compliance with the provisions of
this Section, Lessor shall send written notice of such noncompliance to the Lessee. If
Lessee fails to remedy such noncompliance within thirty (30) days of the date of the
notice, or such longer time as the Lessor may agree to, then and in that event the Lessor
may, but shall not be obligated to perform such work as the Lessor determines to be
reasonably necessary in order to bring the Leased Property, the buildings and the
immediately surrounding area into compliance with the provisions of this section. In the
event the Lessor incurs any costs or expenses in connection with bringing the Leased
Property, the building or the surrounding area into compliance with the provisions of this
Section, the Lessee shall reimburse the Lessor for such expenditures within thirty (30)
days of billing.

5.5  Lessee acknowledges that the Leased Property and buildings constructed
and to be constructed thereon are located adjacent to recreational fields owned by Lessor.
Lessee waives any and all claims against Lessor or any third party that may result from
the use of the recreational fields, including but not limited to damage caused by balls,
projectiles or objects to Lessee’s property. Lessee further agrees to indemnify and hold
harmless Lessor for any injury to any person on the Leased Property that may occur as a
result of the close proximity of the Leased Property to the recreational fields.

ARTICLE 6.0 - TAXES AND UTILITIES

6.1  Lessee has previously been granted property tax exemption by the State of
Colorado Department of Local Affairs and expects to have such exemption for the
buildings constructed and to be constructed on Leased Property. However, Lessee agrees
to pay all real and personal property taxes which may become due with respect to the
buildings and their contents, during the term of this Lease.



6.2  Lessee shall be solely responsible for all utilities and agrees to pay all
utility invoices directly to utility companies or entities, whether for monthly or other
regular service or for initiation or expansion of service or for any other reason or purpose.
Lessor shall pay all such utility charges in a timely manner and shall under no
circumstances cause or allow a lien or other encumbrance to be placed or filed against the
Leased Property in connection with utilities or utility service or otherwise. Lessor shall
incur no liability for any utilities or services to the Leased Property. Any work or expense
associated with any utilities shall be solely the responsibility of Lessee. No utilities in
addition to or on those currently available to the Leased Property shall be added by
Lessee without the advance written approval of the Lessor.

ARTICLE 7.0 - INSURANCE

7.1  Lessor shall, at its expense, maintain general hazard insurance upon the
Leased Property, excluding structural improvements.

7.2  Lessee agrees to obtain and keep in force, at Lessee's expense, during the
entire term of this Lease, such liability insurance as will fully protect Lessor from claims
under Workers' Compensation and other employee benefit laws for bodily injury and
death and for property damage that may arise out of Lessee's operations on the Leased
Property. Worker’s compensation insurance will be required at such time as Lessee has
employees or other individuals entitled to such coverage. Lessee shall also maintain, at
its expense, a policy of comprehensive general public liability and property damage
insurance providing coverage against all claims for personal injury or property damage
that may arise out of Lessee's operations and activities on the Leased Property, in
amounts of not less than One Hundred Fifty Thousand Dollars ($150,000.00) for injury to
one person in any single occurrence and not less than Nine Hundred Ninety Thousand
Dollars ($990,000.00) for injury to two or more persons in any single occurrence, as such
amounts may be recoverable under C.R.S. section 24-10-114(1). In the event the
amounts recoverable under said C.R.S. section 24-10-114(1) shall be increased in the
future, Lessee shall obtain a corresponding increase in such liability insurance coverage.
Such liability insurance policy shall include Lessor as an additional named insured
thereunder during the term of this Lease. Lessee agrees to provide proof of the insurance
coverage required under this Paragraph 7.2 upon Lessor's request.

7.3 Lessor and Lessee agree to name each other as co-insured in any insurance
policy to avoid jurisdictional problems.

7.4  Lessee and Lessor agree to provide proof of insurance coverage to each
other to avoid duplicate coverage or areas of incomplete coverage.

ARTICLE 8.0 - ASSIGNMENT AND SUBORDINATION
5



8.1  Lessee shall not assign its interest under this Lease nor sublet the Leased
Property without first obtaining written consent of Lessor.

ARTICLE 9.0 - DEFAULT; REMEDIES

9.1 Time is of the essence hereof. If either Lessor or Lessee shall defaultin the
performance of any of their respective obligations under this Lease, the non-defaulting
party may give written notice of such default to the other party. If the defaultis not cured
within thirty (30) days after such written notice is given, the non-defaulting party may
elect to terminate this Lease by giving a further written notice of such termination to the
other party. If such further notice is given, this Lease shall terminate on the date fixed in
such notice as completely as if that were the date herein definitely fixed for expiration of
the term of this Lease. Lessor may not exclude Lessee from the Leased Premises, if there
are no defaults by Lessee.

9.2 In addition to the remedies provided in Paragraph 9.1, Lessor or Lessee
may recover actual damages or require the other party to specifically perform.

ARTICLE 10.0 - NOTICE

To Lessor:
Town Manager
Town of Granby
P.O. Box 440
Granby, Co 80446
To Lessee:

Grand County Model Railroad Club
555 Park Lane

P.O. Box 2221

Granby, CO 80466

ARTICLE 11.0-LESSOR'S NON-LIABILITY AND INDEMNIFICATION
11.1 Lessor shall notbe liable for any injury or damage to person or property as

a result of any act or event occurring upon or arising from the Leased Property or the
buildings thereon, during the term of this Lease.



11.2 To the extent permitted by law, Lessee shall indemnify and hold Lessor
harmless from and against all liabilities, losses, claims, damages and expenses, including
reasonable attorney fees, incurred or suffered by Lessor as a result of: (a) failure by
Lessee to perform any covenant required to be performed by Lessee hereunder; (b) any
accident, injury, or damage which shall happen on or about the Leased Property or the
building to be constructed thereon or the appurtenances thereto resulting from or
connected in any manner with Lessee's use of the Leased Property; and (c¢) failure by
Lessee to comply with any requirement of any governmental authority.

11.3 To the extent permitted by law, Lessor shall indemnify and hold Lessee
harmless from and against all liabilities, losses, claims, damages and expenses, including
reasonable attorney fees, incurred or suffered by Lessee as a result of: (a) failure by
Lessor to perform any covenant required to be performed by Lessor hereunder; (b) any
accident, injury, or damage which shall happen on or about the Leased Property or the
building to be constructed thereon or the appurtenances thereto resulting from Lessor's
willful misconduct in connection with the Leased Property, except as expressly excluded
by 5.5 above; and (c) failure by Lessor to comply with any requirement of any
governmental authority.

ARTICLE 12.0 - MISCELLANEOUS PROVISIONS

12.1 This Lease shall be construed under and shall be governed by the laws of
the State of Colorado. The District court of Grand County, Colorado shall have exclusive
jurisdiction over any Court action arising therefrom.

12.2 This Lease embodies the entire agreement and understanding between the
parties relating to the subject matter hereof and may not be altered or amended except by
writing signed by Lessor and Lessee and specifically referring hereto.

12.3 Except as otherwise expressly provided herein, this Lease and the rights
and duties of Lessor and Lessee hereunder shall be binding upon and shall inure to the
benefit of their respective successors and permitted assigns.

12.4 This Lease is between Lessor and Lessee. Therefore, individual members
of the Grand County Model Railroad Club or officers, employees or agents of the Moffat
Road Railroad Museum Association are not parties to this agreement and have no
additional rights or liability relating to the Lease, in any respect.

12.5 Parking lot lights shall be installed by Lessor and remain the property of
Lessor. Lessor shall pay related costs of electricity.



IN WITNESS WHEREOF, the parties hereunto subscribed their signatures,
effective the date first above mentioned.

Lessor: Lessee:

TOWN OF GRANBY MOFFAT ROAD RAILROAD
MUSEUM ASSOCIATION

BY BY

ATTEST: ATTEST:




