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MEETING DATE: NOVEMBER 10, 2020

TIME OF AGENDA ITEM: 6:15 PM

Agenda Request No. 1

MEETING TO BE HELD AT:
Town Hall, Zero Jasper Avenue
Granby, CO 80446

(1) PERMANENT NON-EXCLUSIVE WATER AND STORM WATER UTILITY EASEMENT
AGREEMENT / TOWN MANAGER

6:15 PM




MEMO  orntimy

C 0L ORATUDSU
To: Mayorand Board of Trustees e, {9 () § S————
From: TedCherry, Town Manager
Cc: Deb Hess, Town Clerk
Date: 11.10.2020
Re: River Run Easements

Summary: There are two water line easements which needtobe recorded at River Run. The easements
would allow forfuture maintenance of the water lines that run under Summit Trail.

Financial Impact: None

Recommendation: Managerwould recommend approval of the easements as presented.



PERMANENT NON-EXCLUSIVE WATER AND STORM WATER UTILITY
EASEMENT AGREEMENT

This Permanent Utility Easement Agreement (the “Agreement”) is entered into by and
between the Town of Granby, Colorado, (“Grantor”) a Colorado municipal corporation and Sun
River Run Ranch RV, LLC, (“Grantee”) a Michigan limited liability company.

RECITALS

WHEREAS, Grantor owns of record certain real property located in Grand County,
Colorado and legally described as:
Tract A onthe Final Plat of River Run Ranch recorded on May 21, 2018 at reception
no. 2018003708 in the records of the Clerk and Recorder of Grand County,
Colorado.
(“Grantor’s Property™);

WHEREAS, Grantee owns of record certain real property adjacent to Grantor’s Property
also located in Grand County, Colorado and legally described as:

Tracts B and C, River Run Ranch as recorded on May 21, 2018 at reception no.
2018003708 in the records of the Clerk and Recorder of Grand County, Colorado.
(“Grantee’s Property”) which Grantee intends to improve into a resort and recreation

development;

WHEREAS, Grantee desires to install and maintain certain private utilities consisting of
water and storm water facilities between Grantee’s two parcels and across Grantor’s Property; and

WHEREAS, Grantor is amenable to granting Grantee an easement across Grantor’s
Property for said purposes.

NOW, THEREFORE, for the sum of Ten Dollars ($10.00) to be paid by Grantee to Grantor and
other good and valuable consideration, including but not limited to the mutual obligations set forth
herein, Grantor and Grantee covenant and agree as follows:

1. Grant of Easement: Utility Easement. Grantor, for itself and for its successors and assigns,
hereby conveys and grants to Grantee, its successors and assigns, a permanent, non-exclusive
easement (the “Utility Easement”) over, under, in, along, across, and upon the property described
on the attached and incorporated Exhibit A (the “Utility Easement Area”) solely for the lawful
construction, installation, maintenance, operation, repair, replacement and use of underground
water and storm water facilities, including underground water pipes and other related facilities (the
“Improvements”).

2. Terms of Easement. The Utility Easement shall commence on the effective date of this
Agreement and shall run with the land and continue in full force and effect until Grantee has
abandoned the Improvements, as the term “abandonment” is defined below.




3. Reservation by Grant/Non-exclusive Use. All right, title and interest in and to any easement
area under this Agreement which may be used and enjoyed without interfering with the rights
conveyed by this Agreement are reserved to Grantor, provided, however, that Grantor shall not
erect or maintain any buildings or structures, other than streets, curbs, sidewalks and the like,
which may cause damage to or interfere with the Improvements to be placed within the Utility
Easement Area.

4, Construction of Utility Improvements

4.1 Costs/Lien-Free Construction. Grantee shall bear and promptly pay without the
imposition of any lien or charge on or against all or any portion of Grantor’s Property all costs and
expenses of construction and maintenance of the Improvements.

42  Compliance with Laws. Grantee shall construct the Improvements in a
workmanlike manner and in compliance with the applicable statutes, ordinances, rules and
regulations of all governing public authorities as those statutes, ordinances, rules and regulations
are amended from time to time.

4.3  Restoration. In the event the surface of any easement area is disturbed by Grantee’s
exercise of any of its easement rights under this Agreement, such area shall be restored to the
condition in which it existed at the commencement of such activities. Grantee acknowledges that
a roadway and other right-of-way improvements including but not limited to landscaping and
sidewalks, will be installed across Grantor’s Property. Grantee agrees that in the event the surface
of the road, landscaping, sidewalk or any other improvements constructed by Grantor or at
Grantor’s request is disturbed by Grantee in the exercise of Grantee’s right to construct, install,
maintain, repair, replace, operate, or use the Improvements, then Grantee shall restore such Grantor
improvements to the condition in which they existed at the commencement of Grantee’s activities.

4.4  Indemnification. Grantee agrees to fully indemnify and hold the Town harmless
from any claims, actions, losses, damages, injuries to persons or property, and expenses including
reasonable attorney’s fees incurred by Grantor arising out of the Grantee’s use of the Utility
Easement.

5. General Provisions.

5.1 Covenants Running with the Land/Assignment. The pafties to this Agreement
acknowledge and agree that the easements and other rights conferred by this Agreement are
intended to, and do, constitute covenants that run with the land and shall inure to the benefit of and
be binding upon the parties and their respective grantees, heirs, successors and assigns. Without
limiting the foregoing, Grantor acknowledges that Grantee’s rights under this Agreement are
assignable; that Grantee may enter into agreements to sell or otherwise may transfer Grantee’s
Property, either to affiliates of Grantee or to third parties, and that Grantor hereby consents to
Grantee’s assignment of all of its right, title and interest in this Agreement.

5.2 Effective Date. This Agreement shall be effective upon the date it is executed by
an authorized representative of each signing party.




53  Authorized Representative. Each individual signing on behalf of a party to this
Agreement states that he or she is the duly authorized representative of the signing party and that
his or her signature on this Agreement has been duly authorized by, and creates the binding and
enforceable obligation of, the party on whose behalf the representative is signing.

5.4  Notices. Any notice permitted or required by this Agreement shall be deemed
received, if delivered, when actually received, or, if mailed, on the third day after mailing by
registered or certified mail, postage prepaid to the party’s address set forth below, or to such other
address designated in writing to the other party.

To Grantor: To Grantee:

Town of Granby Sun River Run Ranch RV, LLC
c/o Town Clerk 27777 Franklin Road

P.O.Box 440 Suite 200

Granby, CO 80446 Southfield, MI 48034

5.5  As-builts. Upon Grantor’s request, Grantee shall provide Grantor with as-built
drawings and a survey showing the location and depth of the Improvements installed in the Utility
Easement Area.

5.6  Abandonment. In the event Grantee or its successors and assigns abandon or
terminate their use of all of the Improvements for a period of thirty-six (36) consecutive months,
this Agreement and all rights granted herein shall terminate.

IN WITNESS of this, the undersigned have executed this Agreement as of this day of
, 2020.
Grantor Grantee
Town of Granby, Colorado Sun River Run Ranch RV, LLC
Deborah J.K. Shaw By:
Mayor Pro Tem Its:
Attest:

Deborah K. Hess, CMC, Town Clerk



PERMANENT NON-EXCLUSIVE WATER UTILITY EASEMENT AGREEMENT

This Permanent Utility Easement Agreement (the “Agreement”) is entered into by and
between the Town of Granby, Colorado, (“Grantor”) a Colorado municipal corporation and Sun
River RunRanch RV, LLC, (“Grantee”) a Michigan limited liability company.

RECITALS

WHEREAS, Grantor owns of record certain real property located in Grand County,
Colorado and legally described as:
Tract A on the Final Plat of River Run Ranch recorded on May 21, 2018 at reception
no. 2018003708 in the records of the Clerk and Recorder of Grand County,
Colorado.
(“Grantor’s Property™);

WHEREAS, Grantee owns of record certain real property adjacent to Grantor’s Property
also located in Grand County, Colorado and legally described as:

Tracts B and C, River Run Ranch as recorded on May 21, 2018 at reception no.
2018003708 in the records of the Clerk and Recorder of Grand County, Colorado..
(“Grantee’s Property”) which Grantee intends to improve into a resort and recreation

development;

WHEREAS, Grantee desires to install and maintain certain private utilities consisting of
water facilities between Grantee’s two parcels and across Grantor’s Property; and

WHEREAS, Grantor is amenable to granting Grantee an easement across Grantor’s
Property for said purposes.

NOW, THEREFORE, for the sum of Ten Dollars ($10.00) to be paid by Grantee to Grantor and
other good and valuable consideration, including but not limited to the mutual obligations set forth
herein, Grantor and Grantee covenant and agree as follows:

1. Grant of Fasement: Utility Easement. Grantor, for itself and for its successors and assigns,
hereby conveys and grants to Grantee, its successors and assigns, a permanent, non-exclusive
easement (the “Utility Easement”) over, under, in, along, across, and upon the property described
on the attached and incorporated Exhibit A (the “Utility Easement Area”) solely for the lawful
construction, installation, maintenance, operation, repair, replacement and use of underground
water facilities, including underground water pipes and other related facilities (the
“Improvements”).

2. Terms of Easement. The Utility Easement shall commence on the effective date of this
Agreement and shall run with the land and continue in full force and effect until Grantee has
abandoned the Improvements, as the term “abandonment” is defined below.

3. Reservation by Grant/Non-exclusive Use. All right, title and interest in and to any easement
area under this Agreement which may be used and enjoyed without interfering with the rights




conveyed by this Agreement are reserved to Grantor, provided, however, that Grantor shall not
erect or maintain any buildings or structures, other than streets, curbs, sidewalks and the like,
which may cause damage to or interfere with the Improvements to be placed within the Utility
Easement Area.

4. Construction of Utility Improvements

4.1 Costs/Lien-Free Construction. Grantee shall bear and promptly pay without the
imposition of any lien or charge on or against all or any portion of Grantor’s Property all costs and
expenses of construction and maintenance of the Improvements.

42  Compliance with Laws. Grantee shall construct the Improvements in a
workmanlike manner and in compliance with the applicable statutes, ordinances, rules and
regulations of all governing public authorities as those statutes, ordinances, rules and regulations

are amended from time to time.

4.3 Restoration. In the event the surface of any easement area is disturbed by Grantee’s
exercise of any of its easement rights under this Agreement, such area shall be restored to the
condition in which it existed at the commencement of such activities. Grantee acknowledges that
a roadway and other right-of-way improvements including but not limited to landscaping and
sidewalks, will be installed across Grantor’s Property. Grantee agrees that in the event the surface
of the road, landscaping, sidewalk or any other improvements constructed by Grantor or at
Grantor’s request is disturbed by Grantee in the exercise of Grantee’s right to construct, install,
maintain, repait, replace, operate, or use the Improvements, then Grantee shall restore such Grantor
improvements to the condition in which they existed at the commencement of Grantee’s activities.

44  Indemnification. Grantee agrees to fully indemnify and hold the Town harmless
from any claims, actions, losses, damages, injuries to persons or property, and expenses including
reasonable attorney’s fees incurred by Grantor arising out of the Grantee’s use of the Utility
Easement.

5. (General Provisions.

5.1 Covenants Running with the Land/Assignment. The parties to this Agreement
acknowledge and agree that the easements and other rights conferred by this Agreement are
intended to, and do, constitute covenants that run with the land and shall inure to the benefit of and
be binding upon the parties and their respective grantees, heirs, successors and assigns. Without
limiting the foregoing, Grantor acknowledges that Grantee’s rights under this Agreement are
assignable; that Grantee may enter into agreements to sell or otherwise may transfer Grantee’s
Property, either to affiliates of Grantee or to third parties, and that Grantor hereby consents to
Grantee’s assignment of all of its right, title and interest in this Agreement.

5.2 Effective Date. This Agreement shall be effective upon the date it is executed by
an authorized representative of each signing party.




5.3  Authorized Representative. Each individual signing on behalf of a party to this
Agreement states that he or she is the duly authorized representative of the signing party and that
his or her signature on this Agreement has been duly authorized by, and creates the binding and
enforceable obligation of, the party on whose behalf the representative is signing,

54  Notices. Any notice permitted or required by this Agreement shall be deemed
received, if delivered, when actually received, or, if mailed, on the third day after mailing by
registered or certified mail, postage prepaid to the party’s address set forth below, or to such other
address designated in writing to the other party.

To Grantor: To Grantee:

Town of Granby Sun River Run Ranch RV, LLC
c/o Town Clerk 27777 Franklin Road

P.O.Box 440 Suite 200

Granby, CO 80446 Southfield, MI 48034

5.5  As-builts. Upon Grantor’s request, Grantee shall provide Grantor with as-built
drawings and a survey showing the location and depth of the Improvements installed in the Utility
Easement Area.

5.6 Abandonment. In the event Grantee or its successors and assigns abandon or
terminate their use of all of the Improvements for a period of thirty-six (36) consecutive months,
this Agreement and all rights granted herein shall terminate.

IN WITNESS of this, the undersigned have executed this Agreement as of this day of
, 2020.
Grantor Grantee
Town of Granby, Colorado Sun River Run Ranch RV, LLC
Deborah J.K. Shaw By:
Mayor Pro Tem Its:
Attest:

Deborah K. Hess, CMC, Town Clerk
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EXHIBIT TO ACCOMPANY EASEMENT DESCRIPTION

A PORTION OF TRACT A, RIVER RUN RANCH
LOCATED IN THE SW 1/4 OF SECTION 30, T2N, R76W, 6TH P.M.
TOWN OF GRANBY, COUNTY OF GRAND, STATE OF COLORADO

A 40.00 FOOT WIDE UTILITY EASEMENT BEING A PORTION OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP 2
NORTH, RANGE 76 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN OF GRANBY, COUNTY OF GRAND, STATE OF
COLORADO, ALSO BEING A PORTION OF TRACT A, RIVER RUN RANCH AS RECORDED AT RECEPTION NO. 2018003707,
GRAND COUNTY RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SECTION 30,
TOWNSHIP 2 NORTH, RANGE 76 WEST OF THE SIXTH PRINCIPAL MERIDIAN, MONUMENTED AT THE WEST END BY A
FOUND 2.5" ALUMINUM CAP STAMPED "PLS 31942" AND AT THE EAST END BY A FOUND ALUMINUM CAP STAMPED "PLS
22097", AS SHOWN ON SAID RIVER RUN RANCH. SAID SOUTH LINE BEARS SOUTH 88°52'59" EAST , WITH ALL BEARINGS
CONTAINED HEREIN RELATIVE THERETO;

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 30;

THENCE NORTH 52°21'49"EAST 994.67 FEET TO A POINT ON THE SOUTHERLY LINE OF SAID TRACT A, AND THE POINT OF
BEGINNING;

THENCE DEPARTING SAID SOUTHERLY LINE NORTH 02°45'30" EAST 50.01 FEET TO THE NORTHERLY LINE OF SAID TRACT A,
AND THE BEGINNING OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 925.00 FEET AND WHOSE CENTER
BEARS SOUTH 01°13'10" WEST;

THENCE 40.00 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 02°28'40";

THENCE DEPARTING SAID NORTHERLY LINE SOUTH 02°45'30" EAST 50.01 FEET TO SAID SOUTHERLY LINE OF TRACT A, AND
THE BEGINNING OF A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 875.00 FEET AND WHOSE CENTER BEARS
SOUTH 04°04'05" WEST;

THENCE 40.00 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 02°37'10" TO THE POINT OF
BEGINNING;

SAID EASEMENT CONTAINS 2,000 SQUARE FEET, OR 0.05 ACRES, MORE OR LESS.
[, MICHAEL LLOYD POOL, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY

CERTIFY THAT THIS LEGAL DESCRIPTION AND THE SURVEY UPON WHICH IT WAS BASED, WAS PERFORMED BY ME OR
UNDER MY DIRECT SUPERVISION AND IS TRUE AND ACCURATE, TO THE BEST OF MY KNOWLEDGE.

NOTICE: ACCORDING TO COLORADO LAW, YOU MUST COMMENCE
ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY

/O- ®000000°® %\BQ.

A L ’,,.--"

WITHIN THREE (3) YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT.
IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS
SURVEY BE COMMENCED MORE THAN TEN (10) YEARS FROM THE
DATE OF THE CERTIFICATE SHOWN HEREON.

MICHAEL LLOYD POOL, PLS
COLORADO REG. NO. 38304
FOR AND ON BEHALF OF ATWELL, LLC

WATER & STORM WATER EASEMENT

SW1/4 SEC. 30 : SHT. ‘ //I ﬂ {
T2N, R76W, 6TH P.M.  [DATE. __ 09/04/2020f 4 T ¥ B e e
TOWN OF GRANBY,  [2RAWH: WK oF ﬂaomoo WL stwelt-group.eom

] C ._IECK._.D MLP 143 UNION BOULEVARD, SUITE 700
GRAND CO., CO  [JOBNO.. 16002225] 2 ez 00~
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EXHIBIT TO ACCOMPANY EASEMENT DESCRIPTION
A PORTION OF TRACT A, RIVER RUN RANCH
LOCATED IN THE SW 1/4 OF SECTION 30, T2N, R76W, 6TH P.M.
TOWN OF GRANBY, COUNTY OF GRAND, STATE OF COLORADO

TRACT C
RIVER RUN RANCH
REC. NO.
TOWN OF GRANBY 071800370
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THIS EXHIBIT IS MEANT TO DEPICT THE ATTACHED EASEMENT
DESCRIPTION AND IS FOR INFORMATIONAL PURPOSES ONLY.
IT DOES NOT REPRESENT A MONUMENTED LAND SURVEY.

WATER & STORM WATER EASEMENT
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EXHIBIT TO ACCOMPANY EASEMENT DESCRIPTION

A PORTION OF TRACT A, RIVER RUN RANCH
LOCATED IN THE SW 1/4 OF SECTION 30, T2N, R76W, 6TH P.M.
TOWN OF GRANBY, COUNTY OF GRAND, STATE OF COLORADO

A 30.00 FOOT WIDE UTILITY EASEMENT BEING A PORTION OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP 2
NORTH, RANGE 76 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN OF GRANBY, COUNTY OF GRAND, STATE OF
COLORADO, ALSO BEING A PORTION OF TRACT A, RIVER RUN RANCH AS RECORDED AT RECEPTION NO. 2018003707,
GRAND COUNTY RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SECTION 30,
TOWNSHIP 2 NORTH, RANGE 76 WEST OF THE SIXTH PRINCIPAL MERIDIAN, MONUMENTED AT THE WEST END BY A
FOUND 2.5" ALUMINUM CAP STAMPED "PLS 31942" AND AT THE EAST END BY A FOUND ALUMINUM CAP STAMPED "PLS
22097", AS SHOWN ON SAID RIVER RUN RANCH. SAID SOUTH LINE BEARS SOUTH 88°52'59" EAST , WITH ALL BEARINGS
CONTAINED HEREIN RELATIVE THERETO;

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 30;

THENCE NORTH 18°22'41"EAST 353.00 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF SAID TRACT A, AND THE POINT
OF BEGINNING;

THENCE DEPARTING SAID SOUTHEASTERLY LINE NORTH 37°37'35" WEST 50.04 FEET TO THE NORTHWESTERLY LINE OF
SAID TRACT A, AND THE BEGINNING OF A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 2475.00 FEET AND
WHOSE CENTER BEARS NORTH 35°21'56" WEST;

THENCE 30.02 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 0°41'42";

THENCE DEPARTING SAID NORTHWESTERLY LINE SOUTH 37°37'35" EAST 50.02 FEET TO SAID SOUTHEASTERLY LINE OF
TRACT A, AND THE BEGINNING OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 2525.00 FEET AND
WHOSE CENTER BEARS NORTH 36°05'07" WEST;

THENCE 30.02 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 0°40'52" TO THE POINT OF
BEGINNING;

SAID EASEMENT CONTAINS 1,501 SQUARE FEET, OR 0.03 ACRES, MORE OR LESS.
[, MICHAEL LLOYD POOL, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY

CERTIFY THAT THIS LEGAL DESCRIPTION AND THE SURVEY UPON WHICH IT WAS BASED, WAS PERFORMED BY ME OR
UNDER MY DIRECT SUPERVISION AND IS TRUE AND ACCURATE, TO THE BEST OF MY KNOWLEDGE.

NOTICE: ACCORDING TO COLORADO LAW, YOU MUST COMMENCE
ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY

MICHAEL LLOYD POOL, PLS
COLORADO REG. NO. 38304
FOR AND ON BEHALF OF ATWELL, LLC

IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS
SURVEY BE COMMENCED MORE THAN TEN (10) YEARS FROM THE
DATE OF THE CERTIFICATE SHOWN HEREON.

SW1/4 SEC. \f;\(l)ATER e SHT. (m //—:L\LF\\éQ//[.—%J“ ﬂ
Q‘ 4 3 == o] =]

DATE: 09/04/2020
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B o B S S S o

303.462.1100

GRAND CO., CO JOB NO.. 16002225

WITHIN THREE (3) YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT.




EXHIBIT TO ACCOMPANY EASEMENT DESCRIPTION
A PORTION OF TRACT A, RIVER RUN RANCH
LOCATED IN THE SW 1/4 OF SECTION 30, T2N, R76W, 6TH P.M.
TOWN OF GRANBY, COUNTY OF GRAND, STATE OF COLORADO

TOWN OF GRANBY
TRACT C REC. NO.
RIVER RUN RAN 2016-004029
REC. NO.
2018003707 |
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THIS EXHIBIT IS MEANT TO DEPICT THE ATTACHED EASEMENT
DESCRIPTION AND IS FOR INFORMATIONAL PURPOSES ONLY.
IT DOES NOT REPRESENT A MONUMENTED LAND SURVEY.

WATER EASEMENT
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Sun Easements for BOT consideration

Nathan Krob <nathan@kroblaw.com>
Thu 11/5/2020 3:49 PM

To: Deb Hess <dhess@townofgranby.com>

[ﬂJ 5 attachments (3 MB)

Water and storm water easement.docx; Water easement .docx; Water and stormwater easement exhibit.pdf, Water easement exhibit.pdf;
[4] 55) ADVENTURE CENTER UTILITY P&P (2).pdf;

Deb,

Attached please find two easements and their corresponding exhibits to include in the BOT packet for
Tuesday. The fifth document entitled "[4] 55J Adventure..." is a map of easements locations for the Board's
reference. Please let me know if you have any questions or concerns.

Best,
Nathan

Krob Law Office, LLC

8400 E. Prentice Ave.
Penthouse

Greenwood Village, CO 80111
Ph. 303.694.0099



